
 
 
 
Form F1 Application (No specific form provided) 
(Subrule 6.3, Fair Work Australia Rules 2010) 
 
IN FAIR WORK AUSTRALIA FWA use only

 FWA Matter No.:  

 
APPLICATION (NO SPECIFIC FORM PROVIDED) 

 
 
 
Applicant 

Name:  Australian Nursing Federation 

Address:  Level 1, 365 Queen Street 

Suburb:  Melbourne  State:  Vic  Postcode:  3000 

If the Applicant is a company or organisation: 

Contact person:  Nicholas Blake  ABN:  41 816 898 298 

Contact details for the Applicant or contact person (if one is specified): 

Telephone:  03 9602 8500  Mobile:  0419 523 740 

Fax:  03 9602 8567  Email:  industrial@anf.org.au 

 
 
Applicant’s representative (if any) 

Name:  Ryan Carlisle & Thomas 

  ABN: [If applicable]   

Address:  Level 10, 533 Little Lonsdale Street 

Suburb:  Melbourne  State:  Vic  Postcode:  3000 

Contact person:  Philip Gardner 

Telephone:  03 9240 1414  Mobile:   

Fax:  03 9240 1444  Email:  PGardner@rct‐law.com.au  

 
 
Respondent(s) 

Name:  As per Schedule A 

  ABN: [If known]   

Address:   

Suburb:    State:    Postcode:   

Contact person: 
[If known] 

 

Telephone:    Mobile:   

Fax:    Email:   

 



 

2. 
 
The Applicant applies, pursuant to the provision(s) in part 1, for the order or relief set out in 
part 2 on the grounds specified in part 5. 
 
1.  Provision(s) under which application is made: 
 

Section 242 of the Fair Work Act 2009 
 
2.  Order or relief sought: 
 
  The Australian Nursing Federation seeks a low paid authorisation under s 243 of the 

Act specifying: 
 
    (a) that all the employers specified in Schedule A to this Application  

        are covered by the authorisation and will be covered by the    
        proposed agreement; 

 
    (b) that all employees of the employers specified in Schedule A whose  

        employment is within the classification definitions in Schedule B of  
        the  Nurses Award 2010 are covered by the authorisation and  

          will be covered by the proposed agreement; 
 
  and that the proposed agreement is  that contained in Schedule B to this 
  application. 
 
3.  What is the industry of the employer? 
 
  The provision of health and community services in general practice clinics and 

medical centres. 
 
4.  Relevant industrial instrument(s) (if any): 
 
  Nurses Award 2010. 
 
5.  Grounds: 
 

a. The Australian Nursing Federation is an employee organisation entitled to 
represent the industrial interests of employees in relation to work to be 
performed under the proposed multi‐enterprise agreement for the purposes of 
Section 242 of the Fair Work Act 2009. 
 

b. The employees of the employers listed in Schedule ‘A’ are low paid. 
 

c. The employees of the employers listed in Schedule ‘A’ have either not had 
access to collective bargaining or face substantial difficulty bargaining at the 
enterprise level and the authorisation would assist them in bargaining. 
 

d. The history of bargaining in the industry supports the authorisation being made. 
 

e. The relative bargaining strength of the employers and employees supports the 
authorisation being made in circumstances where the employees are relatively 
isolated and disadvantaged in bargaining. 

 



 
(3) 
 

f. The employees' current terms and conditions of employment are markedly 
inferior compared to relevant industry and community standards and are such as 
to support the authorisation being made. 
 

g. All the employers listed in Schedule  ‘A’ provide health and community services 
in private sector general practice clinics and medical centres having substantial 
commonality in the  services provided, staffing, funding and operations and  
who, in the absence of any coverage through an enterprise Agreement (or 
individual statutory agreement), are  required to apply the Nurses Award 2010. 
 

h. Relevant employees support the granting of the application. 
 

i. In view of the degree of commonality in the nature of the enterprises concerned 
and of the employees concerned, the process of collective bargaining 
consequent upon the application being granted will facilitate the identification 
of productivity and service delivery improvements. 
 

j. The role of the Applicant the Divisions of General Practice, the Australian 
Medical Association and relevant employer organisations historically in relation 
to award matters in the States concerned renders it likely that there will be 
manageable numbers of bargaining representatives. 
 

k. The terms and conditions of the relevant employees are substantially influenced 
by funding arrangements  under Medicare, Veterans Affairs  and  Government 
schemes such as Transport Accident and Workers Compensation applying to all 
the  relevant Employers. 
 

  l.  The Applicant is prepared to consider employer proposals relating to their 
    employees, as this application has been substantially prompted by the   very 
    absence of employer claims or responses to the Applicant's claims. 
 
  m.     It is in the public interest to make the authorisation. 
 
 
Date:    10 November 2011 
 

Signature:   
 
Name:    Lee Thomas 
Position:  Federal Secretary, Australian Nursing Federation 
 
 
Service requirements: 
 

This application must be served on the named Respondent(s) as soon as practicable after 
the application is lodged with FWA. 
 
This application must also be served on other persons as directed by FWA if and when 
such direction(s) are given. 
 
Note: Rules 9 and 10 deal with service. 

 
Schedules   A & B 
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2 NAME OF THE AGREEMENT 
This Agreement shall be named the Practice Nurse Multi Employer Agreement 2012 
(‘the Agreement’). 

 

3 COVERAGE AND PARTIES TO THE AGREEMENT 
 

3.1 The parties to this Agreement are: 

 (a) The employers/companies (ABN/ACN) listed in Appendix A of this 
 Agreement; and 

 (b) Employees employed by the employer/company as classified in Schedule 2 of 
this Agreement. 

3.2 This Agreement covers: 

 (insert details) 

 

4 SCOPE 
This Agreement contains all the terms and conditions of employment for employees 
covered by the Agreement and shall apply to all employees employed pursuant to the 
classifications listed in Schedule 2 of this Agreement.  

 

5 RELATIONSHIP TO PARENT AWARD 

5.1 This Agreement incorporates, as terms of this Agreement, the Nurses Award 2010 as 
amended from time to time (‘the Incorporated Award Terms’).  

5.2 The express terms of this Agreement shall be read and interpreted in conjunction with 
the Incorporated Award Terms provided that where an express term of this Agreement 
is inconsistent with an Incorporated Award Term, the express term will prevail to the 
extent of any inconsistency. 

5.3 The Schedules attached to this Agreement form part of this Agreement. 

 

6 DATE AND PERIOD OF OPERATION 

6.1 This Agreement shall commence operation from the 7th day after the Agreement is 
approved by Fair Work Australia (FWA) and shall remain in force until 31 December 
2014 and thereafter in accordance with the Fair Work Act 2009.  

6.2   Discussions shall commence for a new Agreement no later than six months prior to the 
expiry date of the Agreement.  
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7 SAVINGS 

No employee shall suffer any loss or diminution of entitlements (whether accrued or 
otherwise) of terms and conditions of employment in place immediately prior to the 
commencement of this Agreement by reason only of the coming into force of this 
Agreement.  Such entitlements exceed the amount in this Agreement shall continue to 
be paid during the operation of the Agreement. 

 

8 POSTING OF THE AGREEMENT AND NES 

A copy of this Agreement and the National Employment Standards (NES) shall be 
made available by the employer to all employees to whom they apply either on a 
notice board which is conveniently located at or near the workplace or through 
electronic means, whichever makes them more accessible. 

 

9 RELATIONSHIP TO THE NATIONAL EMPLOYMENT STANDARDS 

Entitlements in accordance with the National Employment Standards (“NES”) are 
provided for under the Fair Work Act 2009.  Where this Agreement also has 
provisions regarding matters dealt with under the NES and the provisions in the NES 
set out in the Act are more favourable to an Employee in a particular respect than 
those provisions, then the NES will prevail in that respect and the provisions dealing 
with that matter in this Agreement will have no effect in respect of that Employee. The 
provisions in this Agreement otherwise apply. 

 

10 DEFINITIONS 

For the purposes of this Agreement: 

10.1 Registered Nurse means a person registered as such, or as a Midwife, with the 
Nursing and Midwifery Board of Australia as defined in the Health Practitioners 
Regulations National law Act 2009 

10.2 Enrolled Nurse means a person registered as such with the Nursing and Midwifery 
Board of Australia as defined in the Health Practitioners Regulations National law Act 
2009 

10.3 Base rate for the purposes of calculating allowances provided for registered and 
enrolled nurses in this Agreement, the expression base rate shall mean the ordinary 
weekly rate of pay for a Registered Nurse Level 1 Pay Point 1 classification.  

(i) Allowances shall be calculated to the nearest 10 cents, an exact amount 
of 5 cents in the result going to the higher figure. 

10.4 Uniform shall mean such apparel as may be required by the employer. 

10.5 Experience means such work in any workplace in the last five years, excluding any 
leave periods prescribed under this Agreement. 

An employee who has worked an average of 3 shifts per week or 24 hours per 
week, or less, in a year shall be required to work a further twelve months before 
being eligible for advancement to the next Pay Point. 
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10.6 Tribunal means Fair Work Australia or any successor body. 

10.7 Fair Work Australia means the body established by the Fair Work Act 2009. 

10.7 Registered Health Practitioner means a health practitioner registered, or licensed, as a 
health practitioner (or as a health practitioner or a particular type) under the (insert 
regulation ) that provides for the registration of licensing of health practitioners (or health 
practitioners of that type). 

10.8 Award means the Nurses Award 2010. 

10.9 Immediate Family means a spouse or partner (of either sex including a former 
spouse, de facto spouse and a former de facto spouse), children (includes step-
children, adopted children and ex-nuptial children and adult children), parents 
(includes step-parents, foster parents and partners' parents), grandparents, 
grandchildren, partners’ grandparents or grandchildren or siblings of the employee or 
spouse.  

10.10 NES means National Employment Standards. 

10.11 FWA means the Fair Work Act 2009. 

 

11 SALARY AND ALLOWANCES INCREASES 

11.1 Annual salary and allowance increases are set out in Schedule 2 and will apply from 
the first full pay period on or after the prescribed dates [or insert applicable 
arrangements] 

11.2 The wage increases hereof shall be payable as follows:- 

a) The amount of TBA% shall be payable from the beginning of the first full pay 
period to commence on or after 1 July 2011. 

b) The amount of TBA% shall be payable from the beginning of the first full pay 
period to commence on or after 1 July 2012. 

c) The amount of TBA% shall be payable from the beginning of the first full pay 
period to commence on or after 1 July 2013. 

d) The amount of TBA% shall be payable from the beginning of the first full pay 
period to commence on or after 1 July 2014. 

11.3 Progression for all classifications for which there is more than one pay point will be 
by annual movement to the next pay point, or in the case of a part-time or casual 
employee 1786 hours of experience.  For the avoidance of doubt the acquisition and 
use of skills described in the Award, as incorporated shall not preclude progression by 
annual movement. 

11.4 Allowances not set out in Schedule 3 shall be paid in accordance with the Award, as 
incorporated, as varied from time to time. 

11.5 Pay slips to include accrual details of annual leave and personal leave. 
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11.5 Payment of wages 

11.5.1 Wages must be paid fortnightly unless otherwise mutually agreed up to a monthly 
maximum period. 

11.5.2 Employees will be paid by cash, cheque or electronic funds transfer, as determined 
by the employer, into the bank or financial institution account nominated by the 
employee. 

11.5.3 When notice of termination of employment has been given by an employee or an 
employee’s services have been terminated by the employer, payment of all wages 
and other monies owing to an employee will be made to the employee on the date of 
the termination. 

 

12 CONSULTATION REGARDING MAJOR WORKPLACE CHANGE 

12.1 Employer to notify 

12.1.1 Where the employer proposes to introduce major change in production, program, 
organisation, structure or technology that are likely to have significant effects on an 
employee, the employer must notify the employee who may be affected by the 
proposed changes and their representative , who may be the Australian Nursing 
Federation or the new South Wales Nurses Association. . 

12.1.2 Significant effects include termination of employment; major changes in the 
composition, operation or size of the employer’s workforce or in the skills required; 
the elimination or diminution of job opportunities, promotion opportunities or job 
tenure; the alteration of hours of work; the need for retraining or transfer of employees 
to other work or locations; the restructuring of jobs.  Provided that if the Award, as 
incorporated, makes provision for alteration of any of these matters, an alteration is 
deemed not to have significant effect. 

12.2 Employer to discuss change. 

12.2.1 The employer must discuss with the employee affected and their representative, if any, 
the introduction of the changes, the effects the changes are likely to have on the 
employee, and measures to avert or mitigate the adverse effect of such changes on the 
employee and must give prompt consideration to matters raised by the employee 
and/or their representative in relation to the changes. 

12.2.2 The discussions must commence as early as practicable after a proposal by the 
employer to make such changes. 

12.2.3 For the purposes of such discussion, the employer must provide in writing to the 
employee concerned and their representative, if any, all relevant information about the 
changes including the nature of the changes proposed, the expected effects of the 
changes on the employee concerned and any other matters likely to affect the 
employee provided that the employer is not required to disclose confidential 
information, the disclosure of which would be contrary to the employer’s interests. 

 

13 DISPUTE RESOLUTION 

13.1 In the event of a dispute in relation to a matter arising under this Agreement or the 
National Employment Standards (including a matter under sections 65(5) or 76(4) of 
the Act and matters pertaining to the relationship between employer and employee, in 
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the first instance the parties will attempt to resolve the matter at the workplace by 
discussions between the employee or employees concerned and the relevant supervisor 
and, if such discussions do not resolve the dispute, by discussions between the 
employee or employees concerned and more senior levels of management as 
appropriate. 

13.2 A party to the dispute may appoint another person, organisation or association to 
accompany or represent them in relation to the dispute. 

13.3 The above steps shall take place within seven days or such longer period as may be 
mutually agreed.   

13.4 If a dispute in relation to a matter arising under the Agreement is unable to be resolved 
at the workplace, and all agreed steps for resolving it have been taken, the dispute may 
be referred to FWA for resolution by mediation and/or conciliation and, where the 
matter in dispute remains unresolved, arbitration. If arbitration is necessary FWA may 
exercise the procedural powers in relation to hearings, witnesses, evidence and 
submissions which are necessary to make the arbitration effective.  

13.5 It is a term of this Agreement that while the dispute resolution procedure is being 
conducted work shall continue normally according to the custom or practice existing 
before the change or omission that gave rise to the grievance until either the grievance 
is resolved or, if referred to FWA, up to the first hearing and then subject to any 
direction by a member or members of FWA.  No party shall be prejudiced by the 
continuation of work.  Health and safety matters are exempted from this clause. 

13.6 Any dispute referred to FWA under this clause should be dealt with by a member 
agreed by the parties at the time or, in default of agreement, a member nominated by 
either the head of the relevant panel or the President. 

13.7 For the avoidance of doubt employee grievances are included in the matters that can 
be dealt with in accordance with this clause. 

 

14 DISCIPLINARY PROCEDURE 

14.1 Where disciplinary action may be necessary, the management representative shall 
notify the employee of the issues in writing and the employee will be given an 
opportunity to respond to those issues.  In the event that the employee’s response is 
unsatisfactory, a first warning in writing may be issued.  This warning will be 
recorded on the employee’s personnel file. 

14.2 If the problem continues, the employee will again be notified in writing of the matter 
and a response requested from the employee.  If appropriate, a second warning in 
writing will be given to the employee and recorded on the employee’s personnel file. 

14.3 In the event that the problem continues, the employee will again be notified in writing 
of the matter and a response requested.  If appropriate, a final written warning will be 
issued to the employee and recorded on the employee’s personnel file. 

14.4 In the event of the matter recurring, then the employee may be terminated after the 
matters have been investigated and reasons sought from the employee. 

14.5 Summary dismissal of an employee may still occur for acts of ‘serious misconduct’ 
(as defined in the Fair Work Act 2009 (Cth)).  Where an allegation of ‘serious 
misconduct’ is proven and the employer, having considered all the circumstances does 
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not wish to terminate the employee’s employment, a warning may be issued under 
paragraph 14.2 or 14.3 of this provision.  

14.6 During all steps in the disciplinary procedure, the employee has the right to 
representation of his or her choice. 

14.7 Records relating to disciplinary procedures will be disregarded and removed from the 
employee’s personnel file where a continuous period of 12 months elapses without 
further warning/s. 

 

15 PROFESSIONAL DEVELOPMENT 

15.1 Each employee is entitled to five paid professional development days.  Permanent part 
time employees receive this entitlement on a pro rata basis.  

15.2 Once approved by the employer as relevant/appropriate, all reasonable expenses 
including the course fee and registration is fully paid and considered paid time under 
this Agreement. 

15.3 In addition, both full and part time employees will be entitled to paid leave to attend 
external education or conferences relevant to the nursing profession including the 
ANF Annual Conference Professional Day/s (however titled).   

 

16 RECOGNITION OF RELEVANT QUALIFICATIONS 

16.1 A continuing education qualification allowance is paid to employees who complete 
additional recognised education including tertiary education beyond the minimum 
necessary for registration including a hospital certificate or postgraduate qualification 
to receive a qualification allowance.   

 (a) The allowances are not to be included in the employee’s ordinary rate of pay. 

(b) The allowances are payable during periods of paid leave taken by an 
employee. 

(c) The allowances are payable to part time employees on a pro rata basis. 

(d) The allowances apply to enrolled nurses and registered nurses. 

(e) The continuing education allowance set out in Schedule 2 is subject to the 
following conditions: 

(i)  the allowance is payable where the qualification is accepted by the 
employer as relevant to the competency and skills used by the nurse in 
the duties of the position; 

(ii)  an employee holding more than one relevant qualification is only 
entitled to one allowance, being the allowance of the highest monetary 
value; 

(iii) the employee claiming entitlement to a qualification allowance must 
provide evidence to the employer that they hold that qualification. 
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17 WORKLOAD MANAGEMENT 

17.1 The parties acknowledge that management and employees have a responsibility to 
maintain a balanced workload and recognise the adverse affects that excessive 
workloads have. 

17.2 To ensure best practice care, it is important that any excessive or unreasonable 
workloads are identified after which discussions will occur at a local level to reach a 
satisfactory resolution. 

17.3  All disputes arising from the interpretation or application of this clause shall be dealt 
with in accordance with clause 13 of this Agreement. 

 

18 PROBATION  

18.1 A probationary period of three (3) months shall be served upon the commencement of 
employment.  During this period regular discussions regarding the employee’s 
progress will take place between the parties. 

18.2 On or before the completion of this probationary period, and subject to an assessment 
of the employee’s suitability for ongoing employment, the employer shall either 
confirm employment or terminate employment. 

18.3 During the probationary period, the employment may be terminated by either party on 
one week’s notice, or earlier by mutual agreement. 

18.4 For the purposes of unfair dismissal proceedings in accordance with the Fair Work 
Legislation, an employee is protected from unfair dismissal if, at that time the 
employee has completed a period of employment with his or her employer of at least 
the probationary period as specified in sub-clause 18.1 herein. 

18.5 A new qualifying period and/or probationary period is not to apply to an employee 
affected by a transmission of business. 

 

19 FLEXIBILITY TERM 

19.1 The employer and employee covered by this Agreement may agree to make an 
individual flexibility arrangement to vary the effect of terms of the Agreement if: 

 (a) the agreement deals with 1 or more of the following matters: 

 (i) arrangements about when work is performed;  

 (ii) overtime rates; 

 (iii) penalty rates; 

 (iv) allowances;  

 (v) leave loading; and 

 (b) the arrangement meets the genuine needs of the employer and employee in 
relation to 1 or more of the matters mentioned in paragraph (a); and 

 (c) the arrangement is genuinely agreed to by the employer and employee. 
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19.2 The employer must ensure that the terms of the individual flexibility arrangement: 

 (a) are about permitted matters under section 172 of the Fair Work Act 2009; and 

 (b) are not unlawful terms under section 194 of the Fair Work Act 2009; and 

 (c) result in the employee being better off overall than the employee would be if 
no arrangement was made. 

 19.3 The employer must ensure that the individual flexibility arrangement: 

 (a) is in writing; and 

 (b) includes the name of the employer and employee; and 

 (c) is signed by the employer and employee and if the employee is under 18 years 
of age, signed by a parent or guardian of  the employee; and 

 (d) includes details of:  

 (i) the terms of the enterprise agreement that will be varied by the 
arrangement; and 

 (ii) how the arrangement will vary the effect of the terms; and 

 (iii) how the employee will be better off overall in relation to the terms and 
conditions of his or her employment as a result of the arrangement; and  

 (iv)  the terms of the individual flexibility agreement do not disadvantage 
other employees covered by this Agreement 

  (e) states the day on which the arrangement commences. 

 19.4 The employer must give the employee a copy of the individual flexibility arrangement 
within 14 days after it is agreed to. 

19.5 The employer or employee may terminate the individual flexibility arrangement: 

 (a) by giving no more than 28 days written notice to the other party to the 
arrangement; or 

 (b) if the employer and employee agree in writing — at any time. 

 

20. CONFIDENTIALITY  

20.1 The employer handles sensitive information, in particular the medical records of 
patients.  At no stage during or subsequent to an employee’s employment, will an 
employee be allowed to copy, distribute, reveal or discuss any information relating to 
the operation of the employer or medical records of any patient. 

20.2 Where it is proven that the employee has breached the confidentiality provisions of 
this Agreement, the employee’s employment may be subject to the disciplinary 
procedure of this Agreement, including summary termination, in accordance with the 
disciplinary procedure in clause 14. 

 

21 TBA Classification structure 

21.1   
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22 SUPERANNUATION 

 Superannuation is provided for in the Award.  This clause contains additional 
provisions. 

 
 

22.1 The subject of superannuation is dealt with extensively by legislation including the 
Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee 
Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the 
Superannuation (Resolution of Complaints) Act 1993.  This legislation, as varied from 
time to time, governs the superannuation rights and obligations of the parties. 

22.2 ‘The Fund’ for the purpose of this Agreement shall mean: 

(a) HESTA established and governed by a trust deed, as may be amended from 
time to time, and includes any superannuation scheme which may be made in 
succession thereto; 

(b) or any other complying fund. 

And shall participate in accordance with the trust fund deeds. 

(c) Upon commencement of employment, the employer shall provide each 
employee with membership form for their preferred fund and shall forward the 
completed membership forms for the employee’s choice of fund within 28 
days.  In the event that the employee had not completed an application form 
within 28 days, the employer shall forward contributions and employee details 
to HESTA . 

(d) Superannuation contributions will be paid in respect to all hours worked, 
regardless of the monthly earnings or age of the employee   

(e) Superannuation contributions paid by the employer into an approved Fund will 
be calculated on the Agreement rate for the applicable classification. 
Superannuation contributions will be paid on the employee’s ordinary time 
earnings as defined in the Superannuation Guarantee (Administration) Act 
1992 (Cth) and include any additional amounts consistent with the rules of the 
superannuation fund. 

(f) In addition to the Employer's statutory and additional contributions to the Fund 
an employee may make additional contribution from their salary, and on 
receiving written authorisation from the employee the employer must 
commence making contributions to the Fund in accordance with the 
Superannuation Guarantee Charge Act 1992. 

(g)  Superannuation fund payments will be made in accordance with trust fund 
deeds.  

(h) The employer must remit all compulsory employer and voluntary employee 
superannuation payments monthly to the nominated or default superannuation 
fund as applicable.  

(i) Superannuation payments shall be payable on termination pay. 

(j) Where an employee salary packages their wages in accordance with this 
Agreement, superannuation shall be paid on the pre-packaged wages. 
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23 LONG SERVICE LEAVE 

  Superannuation is provided for in the NES.  This clause contains additional 
provisions. 

23.1 Entitlement 

23.1.1 Employees shall be entitled to long service leave with pay as prescribed by the NES, 
in respect of continuous service with the employer, in accordance with the provisions 
of Schedule 3 Part A for practice nurses and Schedule 3 Part B for registered and 
enrolled nurses employed other than as practice nurses. 

23.1.2 Employees shall be entitled to accrue additional pro rata long service leave for each 
additional 5 years service including pro-rata accrual following the completion of 15 
years service, and those employees are entitled to take all such additional long service 
leave including pro-rata leave following the completion of 15 years. 

23.2 Other matters: 

23.2.1 Notwithstanding the above, the parties agree that an employee, by mutual agreement 
with the employer, may elect to take half of the period of their accrued long service 
leave at double pay or, alternatively, double the period of their accrued long service 
leave at half pay. 

23.2.2 Applications under this clause shall be at the initiative of the employee and shall be in 
writing. 

23.2.3 The parties recommend that employees seek independent advice regarding the taxation 
implications of seeking payment under this sub-clause. The employer shall not be held 
responsible in any way for the cost or outcome of any such advice. 

23.2.4 The employer, if required by the employee, shall provide information as to the amount 
of tax the employer intends to deduct where payment of long service leave is sought 
under sub-clause 23.2.1. The 3mployer shall not be responsible for the decision made 
by the 3mployee as a result of this information. 

23.2.5 Employees shall be entitled to take long service leave pro-rata on completion of 7 
years service and to be paid long service leave pro-rata on termination. 

23.2.6 Long service leave payments shall include payment of loadings and allowances. 

 

24 PARENTAL LEAVE 

24.1 (a) Employees are entitled to parental leave in accordance with the provisions of 
 the Fair Work Act 2009, as amended from time to time.  

(b) A permanent employee eligible for parental leave in accordance with subclause 
(a) shall be entitled to the following paid parental leave: 

(i) [insert number of weeks] weeks paid maternity or adoption leave shall 
be given to the permanent employee who qualifies for maternity and 
adoption leave under the provisions of this contract.   

 (ii)  [insert number of weeks] week's paid birth partner leave will be made 
to the employee who qualifies for the applicable leave under the 
provisions of the contract. 
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(c) Employees shall be entitled to work until their estimated date of confinement.  
If requested by the Manager or nominee, the employee shall provide a 
statement from her medical practitioner or midwife to the effect that continuing 
employment until the date of confinement is not a risk to the employee or the 
unborn child. 

 (d) In addition, employees may take all accrued annual leave prior to a return to 
work from maternity and adoption leave, and from paternity leave. 

 (e) Employees shall be entitled to work part-time during pregnancy and following 
the birth or adoption of a child for a period up to 2 years or until the child 
reaches school age. 

 (f) Paid parental leave shall be calculated on an employees wage prior to any 
reduction to work part time as above. 

 (g) Paid parental leave shall be available for each birth. 

 (h) Paid parental leave may be taken in conjunction with the 18 weeks minimum 
pay provided by the Commonwealth in a form that is convenient to the 
employee (e.g. the 18 weeks topped up to normal weekly rate of pay for the 
employee and the residue taken at normal weekly rate). 

 (i) A week’s salary will include the ordinary time rate of pay plus regular 
loadings, penalties and allowances. 

 (j) An employee will be entitled to up to 10 days special paid pregnancy related 
illness leave, separate from their personal leave accrual, which in non-
cumulative and subject to the same evidentiary requirements as personal leave. 

24.2 In addition to the NES summarised in Schedule 1, an employee returning from a 
period of parental leave is entitled to be employed in the position held by the 
employee immediately before proceeding on that leave or a position of comparable 
pay and status. 

24.3 The employee has the right to request the employer to return to work on a part time 
basis. 

24.4 The employee shall be entitled to extend the period of unpaid parental leave by a 
further period of up to 12 months beyond the available parental leave period.  A 
further period of up to 12 months can also be extended by mutual agreement. 

 

25 ANNUAL LEAVE 

25.1 Quantum of annual leave 

25.1.1 In addition to the entitlements in the NES, an employee is entitled to an additional 
week of annual leave on the same terms and conditions. 

25.1.2 For the purpose of the additional weeks annual leave provided by the NES, a 
shiftworker is defined as an employee who: 

(a) is regularly rostered over seven days of the week; and 

(b) regularly works on weekends. 

(c) To avoid any doubt, this means that an employee who is not a shiftworker for the 
purposes of clause 25.1.2 above is entitled to five weeks of paid annual leave for 
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each year of service with their employer, and an employee who is a shiftworker for 
the purposes of clause 25.1.2 above is entitled to six weeks of paid annual leave 
for each year of service with their employer. 

 

 

25.1.3 Taking of leave 

Annual leave will be given and taken within six months of the employee becoming 
entitled to annual leave of more than five weeks. 

25.1.4 Payment for annual leave 

Before going on annual leave, an employee will be paid the amount of wages they 
would have received for ordinary time worked had they not been on leave during that 
period. 

25.1.5 Annual leave loading 

(a) In addition to their ordinary pay, an employee, other than a shiftworker, will be 
paid an annual leave loading of 17.5% of their ordinary pay on a maximum of 
152 hours/four weeks annual leave per annum. 

(b) Shiftworkers, in addition to their ordinary pay, will be paid the higher of: 

(i) an annual leave loading of 17.5% of ordinary pay; or 

(ii) the weekend and shift penalties the employee would have received had 
they not been on leave during the relevant period. 

25.1.6 Payment of annual leave on termination 

 (a) On the termination of their employment, an employee will be paid their 
untaken annual leave and pro rata leave.  

 (b) Annual leave loading will be paid on termination or resignation. 

25.1.7 Close down periods 

 Where the employer temporarily closes a medical practice, an employee may be 
directed to take paid annual leave during part or all of this period.  Where an employee 
does not have sufficient accrued annual leave for this period, they may be required to 
take annual leave in advance. 

 

26 BLOOD DONORS LEAVE AND EMERGENCY SERVICE LEAVE 

26.1 Full-time employees will be released upon request on a maximum of two occasions 
per year to donate blood in paid time at a nominated time where a mobile collection 
unit or donor collection centre is located within five kilometres of the place of 
employment.  The employee will give at least seven days notice to the employer and 
such release will take into account the staffing and workload needs of the clinic.   

26.2 At the discretion of the employer, whose discretion will be exercised on the basis of 
operational requirements and what is reasonable in a particular circumstance, the 
employer will facilitate the employee where they are a member of a voluntary 
emergency relief organization such as the Country Fire Authority, Red Cross, St John 
Ambulance and the State Emergency Service to be released from normal duty without 
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loss of pay to assist in regard to a critical incident where a local or state emergency 
situation arises that requires the attendance of the employee. 

 

 

 

27. POLICE CHECKS 

27.1 Where the employee is required to satisfy the employer of his or her police record, the 
employer shall pay for or reimburse the employee for any reasonable expenses 
associated with procuring the police record.  

27.2 Where the employer has received the police check and is satisfied that the employee is 
neither precluded nor unable to meet the inherent requirements of the role, the 
employee shall be advised that the check has been completed and the police 
check/result securely stored.   

27.3 Where the employer in relation to the police check believes that the employee is either 
precluded or is not satisfied that the employee can meet the inherent requirements of 
the role, the employee will be provided with an opportunity to respond prior to any 
decision being made regarding the employment.  Where this occurs the employee may 
seek the assistance of their chosen representative.  

27.4 If the employer holds a copy of the police check/result, then upon request by the 
employee the employer will provide a copy of the police check/result that is held on 
the file to the employee.  

 

28 REDUNDANCY PAY 

28.1 The employee is entitled to be paid redundancy pay by the employer regardless of the 
number of employees employed by the employer if the employee’s employment is 
terminated: 

(a)  at the employer’s initiative because the employer no longer requires the job 
done by the employee to be done by anyone, except where this is due to the 
ordinary and customary turnover of labour; or 

(b)  because of the insolvency or bankruptcy of the employer. 

28.2 Transfer to lower paid duties 

Where an employee is transferred to lower paid duties by reason of redundancy, the 
same period of notice must be given as the employee would have been entitled to if 
the employment had been terminated and the employer may, at the employer’s 
option, make payment instead of an amount equal to the difference between the 
former ordinary time rate of pay and the ordinary time rate of pay for the number of 
weeks of notice still owing. 
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28.3 Employee leaving during notice period 

An employee given notice of termination in circumstances of redundancy may 
terminate their employment during the period of notice. The employee is entitled to 
receive the benefits and payments they would have received under this clause had 
they remained in employment until the expiry of the notice, but is not entitled to 
payment instead of notice. 

28.4 Job search entitlement 

(a) An employee given notice of termination in circumstances of redundancy must 
be allowed up to one day’s time off without loss of pay during each week of 
notice for the purpose of seeking other employment. 

(b) If the employee has been allowed paid leave for more than one day during the 
notice period for the purpose of seeking other employment, the employee must, 
at the request of the employer, produce proof of attendance at an interview or 
they will not be entitled to payment for the time absent. For this purpose a 
statutory declaration is sufficient. 

(c) This entitlement applies instead of clause 29.2 (job search entitlement). 

28.5 The amount of the redundancy pay equals the total amount payable to the employee 
for the redundancy pay period worked out using the following table at the employee’s 
base rate of pay for his or her ordinary hours of work: 

 

Redundancy pay period 

   Employee’s period of continuous service with the 
employer on termination 

Redundancy pay 
period 

1 At least 1 year but less than 2 years 4 weeks 

2 At least 2 years but less than 3 years 6 weeks 

3 At least 3 years but less than 4 years 7 weeks 

4 At least 4 years but less than 5 years 8 weeks 

5 At least 5 years but less than 6 years 10 weeks 

6 At least 6 years but less than 7 years 11 weeks 

7 At least 7 years but less than 8 years 13 weeks 

8 At least 8 years but less than 9 years 14 weeks 

9 At least 9 years but less than 10 years 16 weeks 
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10 At least 10 years 18 weeks 

 

29 TERMINATION OF EMPLOYMENT 

 Notice of termination is provided for in the NES. 

29.1 Notice of termination by an employee 

The notice of termination required to be given by an employee is the same as that 
required of an employer except that there is no requirement on the employee to give 
additional notice based on the age of the employee concerned. If an employee fails to 
give the required notice the employer may with the written agreement of the 
employee withhold from any monies due to the employee on termination under this 
Agreement or the NES, an amount not exceeding the amount the employee would 
have been paid under this Agreement in respect of the period of notice required by 
this clause less any period of notice actually given by the employee. 

29.2 Job search entitlement 

Where an employer has given notice of termination to an employee, an employee 
must be allowed up to one day’s time off without loss of pay for the purpose of 
seeking other employment. The time off is to be taken at times that are convenient to 
the employee after consultation with the employer. 

 

30 TYPES OF EMPLOYMENT 

30.1 Employment categories 

Employees under this Agreement will be employed in one of the following 
categories: 

(a) full-time; 

(b) part-time; or 

(c) casual. 

At the time of engagement the employer will inform each employee whether they are 
employed on a full-time, part-time or casual basis.  The employer may direct an 
employee to carry out such duties that are within the limits of the employee’s skill, 
competence and training, consistent with the respective classification. 

30.2 Full-time employment 

A full-time employee is one who is engaged to work 38 hours per week or an 
average of 38 hours per week pursuant to clause 31 of this Agreement (ordinary 
hours of work). 

30.3 Part-time employment 

(a) A part-time employee is an employee who is engaged to work less than an 
average of 38 ordinary hours per week and whose hours of work are 
reasonably predictable. 
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(b) Before commencing part-time employment, the employer and employee will 
agree in writing the guaranteed minimum number of hours to be worked and 
the rostering arrangements which will apply to those hours. 

(c) The terms of the agreement may be varied by agreement and recorded in 
writing. 

(d) The terms of this Agreement will apply on a pro rata basis to part-time 
employees on the basis that the ordinary weekly hours for full-time employees 
are 38. 

30.4 Casual employment 

(a) A casual employee is an employee engaged as such on an hourly basis. 

(a) A casual employee will be paid an hourly rate equal to 1/38th of the weekly 
rate appropriate to the employee’s classification plus a casual loading of 25%. 

(c) A casual employee will be paid a minimum of two hours pay for each 
engagement. 

(d) A casual employee will be paid shift allowances calculated on the ordinary rate 
of pay excluding the casual loading with the casual loading component then 
added to the penalty rate of pay. 

 

31 ORDINARY HOURS OF WORK 

31.1 The ordinary hours of work for a full-time employee will be 38 hours per week, 
76 hours per fortnight or 152 hours over 28 days. 

31.2 The shift length or ordinary hours of work per day will be a maximum of 10 hours 
exclusive of meal breaks. 

31.3 An accrued day off (ADO) system of work may be implemented via an employee 
working no more than 19 days in a four week period of 152 hours. 

31.4 Each employee must be free from duty for not less than two full days in each week or 
four full days in each fortnight or eight full days in each 28-day cycle. Where 
practicable, such days off must be consecutive. 

31.5 The hours of work on any day will be continuous except for meal breaks. 

 

32 SPAN OF HOURS 

32.1 The ordinary hours of work for a day worker will be between 6.00 am and 6.00 pm 
Monday to Friday. 

32.2 A shiftworker is an employee who is regularly rostered to work their ordinary hours of 
work outside the ordinary hours of work of a day worker as defined in clause 32.1.   

 

33 REST BREAKS BETWEEN ROSTERED WORK 

An employee will be allowed a rest break of eight hours between the completion of 
one ordinary work period or shift and the commencement of another ordinary work 
period or shift. 
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34 ACCUMULATION AND TAKING OF ACCRUED DAYS OFF (ADOs) 

34.1 Where an employee is entitled to an ADO, in accordance with the arrangement of 
ordinary hours of work as set out in clause 31 Ordinary hours of work.  ADOs will be 
taken within 12 months of the date on which the first full ADO accrued. 

34.2 With the consent of the employer, ADOs may be accumulated up to a maximum of 
five in any one year. 

34.3 An employee will be paid for any accumulated ADOs, at ordinary rates, on the 
termination of their employment for any reason. 

 

35 ROSTERING 

35.1 Employees will work in accordance with a weekly or fortnightly roster fixed by the 
employer. 

35.2 The roster will set out employees’ daily ordinary working hours and starting and 
finishing times and will be displayed in a place conveniently accessible to employees 
at least seven days before the commencement of the roster period. 

35.3 Unless the employer otherwise agrees, an employee desiring a roster change will give 
seven days notice except where the employee is ill or in an emergency. 

35.4 Seven days’ notice of a change of roster will be given by the employer to an 
employee. Except that, a roster may be altered at any time to enable the functions of 
the practice to be carried out where another employee is absent from work due to 
illness or in an emergency. Where any such alteration requires an employee working 
on a day which would otherwise have been the employee’s day off, the day off instead 
will be as mutually arranged. 

 

36 SATURDAY AND SUNDAY WORK 

36.1 Where an employee is rostered to work ordinary hours between midnight Friday and 
midnight Saturday, the employee will be paid a loading of 50% of their ordinary rate 
of pay for the hours worked during this period. 

36.2 Where an employee is rostered to work ordinary hours between midnight Saturday and 
midnight Sunday, the employee will be paid a loading of 75% of their ordinary rate of 
pay for the hours worked during this period. 

 

37 BREAKS 

37.1 Meal breaks 

(a) An employee who works in excess of five hours will be entitled to an unpaid 
meal break of not less than 30 minutes and not more than 60 minutes. 

(b) Where an employee is required to remain available or on duty during a meal 
break, the employee will be paid overtime for all time worked until the meal 
break is taken. 
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37.2 Tea breaks 

(a) Every employee will be entitled to a paid 10 minute tea break in each four 
hours worked, or part thereof greater than one hour, at a time to be agreed 
between the employee and employer. 

(b) Subject to agreement between the employer and employee, such breaks may 
alternatively be taken as one 20 minute tea break. 

(c) Tea breaks will count as time worked. 

37.3 The employee is to be paid for all breaks where they are unable to leave the practice 
due to not being relieved from duty or required to be available. 

 

38 OVERTIME 

38.1 Overtime penalty rates 

(a) Hours worked in excess of the ordinary hours on any day or shift prescribed in 
clause 31 (Ordinary Hours of Work), are to be paid as follows: 

(i) Monday to Saturday (inclusive)–time and a half for the first two hours 
and double time thereafter; 

(ii) Sunday–double time; 

(iii) Public holidays–double time and a half. 

(b) Overtime penalties as prescribed in clause 38.1(a) not apply to registered 
nurses levels 4 and 5. 

(c) Overtime rates under this clause will be in substitution for and not cumulative 
upon the shift and weekend premiums prescribed in clause 36 Saturday and 
Sunday work and clause 39 Shiftwork. 

(d) Part-time employees 

All time worked by part-time employees in excess of the rostered daily 
ordinary full-time hours will be overtime and will be paid as prescribed in 
clause 38.1(a). 

38.2 Time off instead of payment for overtime 

(a) By agreement between the employer and employee, an employee may take 
time off instead of receiving payment for overtime at a mutually agreed time. 

(b) The employee may take one hour of time off for each hour of overtime plus a 
period of time equivalent to the overtime penalty incurred. 

38.3 Rest period after overtime  

(a) When overtime work is necessary, it will, wherever reasonably practicable, be 
so arranged that employees have at least 10 consecutive hours off duty 
between the work of successive days or shifts, including overtime. 

(b) An employee, other than a casual employee, who works so much overtime 
between the termination of their ordinary work on one day and the 
commencement of their ordinary work on the next day, that they have not had 
at least 10 consecutive hours off duty between those times, will be released 
after completion of such overtime, until they have had 10 consecutive hours off 
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duty without loss of pay for ordinary working time occurring during such 
absence. 

(c) If, on the instruction of the employer, an employee resumes or continues to 
work without having had 10 consecutive hours off duty, they will be paid at the 
rate of double time until released from duty for such period. The employee will 
then be entitled to be absent until they have had 10 consecutive hours off duty 
without loss of pay for rostered ordinary hours occurring during the absence. 

38.4 Rest break during overtime 

 An employee working overtime will take a paid rest break of 20 minutes after each 
four hours of overtime worked if required to continue to work after the break. 

38.5 Recall to work when on call 

 An employee, who is required to be on call and who is recalled to work, will be paid 
for a minimum of three hours work at the appropriate overtime rate. 

38.6 Recall to work when not on call 

(a) An employee who is not required to be on call and who is recalled to work 
after leaving the employer’s premises will be paid for a minimum of three 
hours work at the appropriate overtime rate. 

(b) The time spent travelling to and from the place of duty will be deemed to be 
time worked. Except that, where an employee is recalled within three hours of 
their rostered commencement time, and the employee remains at work, only 
the time spent in travelling to work will be included with the actual time 
worked for the purposes of the overtime payment. 

(c) An employee who is recalled to work will not be obliged to work for three 
hours if the work for which the employee was recalled is completed within a 
shorter period. 

(d) If an employee is recalled to work, the employee will be provided with 
transport to and from their home or will be refunded the cost of such transport. 

 

39  SHIFTWORK 

39.1 Shift penalties 

(a) Where an employee works a rostered afternoon shift between Monday and 
Friday, the employee will be paid a loading of 12.5% of their ordinary rate of 
pay. 

(b) Where an employee works a rostered night shift between Monday and Friday, 
the employee will be paid a loading of 15% of their ordinary rate of pay. 

(c) The provisions of this clause do not apply where an employee commences their 
ordinary hours of work after 12.00 noon and completes those hours at or 
before 6.00 pm on that day. 

(d) For the purposes of this clause: 

(i) Afternoon shift means any shift commencing not earlier than 12.00 noon 
and finishing after 6.00 pm on the same day; and 
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(ii) Night shift means any shift commencing on or after 6.00 pm and finishing 
before 7.30 am on the following day. 

(e) The shift penalties prescribed in this clause will not be in substitute for the 
shiftwork performed by an employee on Saturday, Sunday or public holiday 
where the extra payment prescribed by clause 36 (Saturday and Sunday 
work) and clause 41 (Public Holidays) applies. 

(f) The provisions of this clause will not apply to registered nurses levels 4 and 5. 

 

40 HIGHER DUTIES 

40.1 An employee, who is required to relieve another employee in a higher classification 
than the one in which they are ordinarily employed will be paid at the higher 
classification rate provided the relieving is for 2 hours or more. 

40.2 Higher duties allowance does not apply to registered nurses levels 4 and 5. 

 

41 PUBLIC HOLIDAYS 

Public holidays are provided for in the NES. This clause contains additional 
provisions. 

41.1 Payment for work done on public holidays 

 All work done by an employee during their ordinary shifts on a public holiday, 
including a substituted day, will be paid at double time of their ordinary rate of pay. 

41.2 Public holiday substitution 

An employer and the employees may, by agreement, substitute another day for a 
public holiday. 

41.3 Public holidays occurring on rostered days off 

All full-time employees will receive a day’s ordinary pay for public holidays that 
occur on their rostered day off except where the public holidays fall on Saturday or 
Sunday with respect to Monday–Friday employees. 

41.4 Accrued days off on public holidays 

Where an employee’s accrued day off falls on a public holiday, another day, 
determined by the employer, will be taken instead within the same four or five week 
work cycle, where practical. 

41.5 An employee shall be entitled to holidays on the following days: 

New Year’s Day, Australia Day, Labour Day, Anzac Day, Good Friday, Easter , 
Saturday , Easter Sunday , Easter Monday, Queen’s Birthday, Melbourne Cup Day or 
in lieu of Melbourne Cup Day, some other day as determined in a particular locality, 
Christmas Day and Boxing Day. 

41.6 Holidays in lieu 

(a) When Christmas Day is a Saturday or a Sunday, a holiday in lieu thereof shall 
be observed on 27 December. 

(b) When Boxing Day is a Saturday or a Sunday, a holiday in lieu thereof shall be 
observed on 28 December. 
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(c) When New Year’s Day or Australia Day is a Saturday or Sunday, a holiday in 
lieu thereof shall be observed on the next Monday. 

(d) When Anzac Day is a Saturday or a Sunday, a holiday in lieu thereof shall be 
observed on the next Monday. 

Save for employees working on either the Saturday or Sunday where the public 
holidays fall shall be granted and/or remunerated for that day as a public holiday. 

41.7 Where public holidays are declared or prescribed on days other than those set out in 
clauses 41.5 and 41.6 above, those days shall constitute additional holidays for the 
purpose of this Agreement. 

41.8 Work Performed on 25 December 

 Where 25 December is a Saturday or Sunday, an employee required to work on that 
day is to receive the Saturday or Sunday payment (as appropriate) plus a loading of 
one-half of a normal day’s wages for a full day’s work.  For example, the weekend 
rate is time and one half, therefore the employee who works on 25 December when it 
is a Saturday or Sunday will be paid two times the normal daily rate and be entitled to 
the benefit of the substitute day. 

41.9 Casual Public Holiday Rates 

 A casual employee required to work on a public holiday shall be paid for all work 
done on a public holiday the casual loading of 25% plus an additional 200% in 
addition to shift and penalty allowances.  

41.10 Accrued days off on public holidays 

 Where an employee’s accrued day off pursuant to this Agreement falls on a holiday 
pursuant to this clause, on which the employee would have been required to be on 
duty, another day shall be determined by the employer to be taken in lieu thereof, such 
day to be within the same four week (or 5 week) work cycle where practical, as the 
case may be. 

41.11 Rostered days off occurring on public holidays 

(a) If such a day falls on an employee’s rostered day off he/she shall be entitled to 
one and a half time the payment for her/his ordinary day; or where there is 
mutual consent, within four weeks following the date on which such holiday 
occurred the employee may take a day and half off in lieu or have a day and a 
half added to her/his annual leave. 

(i) Provided that the payment referred to in 41.11(a) shall not apply to public 
holidays falling on Saturday or Sunday with respect to registered nurses 
who are Monday-Friday employees 

(ii) Notwithstanding the provisions of 41.11(a) and in respect of Easter 
Saturday only, an enrolled nurse who ordinarily works Monday to Friday 
only and who does not work on Easter Saturday, shall be entitled to one 
day’s pay in respect of Easter Saturday or, where there is mutual consent, 
within four weeks following the day on which such holiday occurred the 
employee may take one day off in lieu or have one day added to his/her 
annual leave 

41.12 Public holidays occurring during annual leave 



25 
 

Where any public holiday for which an employee is entitled to payment under this 
Agreement occurs during any period of annual leave taken by an employee, the period 
of the annual leave shall be increased by one day in respect of that public holiday. 
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26.13 Part-time employees 

(a) Where a public holiday occurs on a day that a part-time employee would normally 
work, but the employee is not required by the employer to work, the part-time 
employee is entitled to receive the public holiday benefit prescribed by the Award 
for a full-time employee. 

(b) Despite clause 41.11, a part-time employee who is ordinarily not required to work 
on the day of the week on which a particular holiday is observed shall not be 
entitled to any benefit for any such public holiday unless he/she is required to 
work on the public holiday. 

 

42 CEREMONIAL LEAVE 

An employee who is legitimately required by Aboriginal tradition to be absent from 
work for Aboriginal ceremonial purposes will be entitled to up to ten working days 
unpaid leave in any one year, with the approval of the employer. 

 

43 PERSONAL/CARERS LEAVE 

43.1 Subject to the following limitations and conditions, a full time employee is entitled to 
personal/carers leave for each completed year of service as follows:  

(a) 12 days on commencement of employment 

(b) 14 days for each of the second, third and fourth years of service 

(c) 21 days in the fifth and following years of service. 

43.2 Accrual of leave 

An employee’s entitlement to paid personal/carer’s leave accrues progressively during 
a year of service according to the employee’s ordinary hours of work, and accumulates 
from year to year. 

43.3 Taking paid personal/carer’s leave 

An employee may take paid personal/carer’s leave if the leave is taken: 

(a)  because the employee is not fit for work because of a personal illness, or 
personal injury, affecting the employee; or 

(b)  to provide care or support to a member of the employee’s immediate family, or 
a member of the employee’s household, who requires care or support because 
of: 

(i)  a personal illness, or personal injury, affecting the member; or 

(ii)  an unexpected emergency affecting the member. 

The notice and evidence requirements of clause 43.8.4 must be complied with. 

43.4 Employee taken not to be on paid personal/carer’s leave on public holiday 

If the period during which an employee takes paid personal/carer’s leave includes a 
day or part-day that is a public holiday in the place where the employee is based for 
work purposes, the employee is taken not to be on paid personal/carer’s leave on that 
public holiday. 
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43.5 Payment for paid personal/carer’s leave 

If an employee takes a period of paid personal/carer’s leave, the employer must pay 
the employee at the employee’s base rate of pay for the employee’s ordinary hours of 
work in the period. 

43.6 Entitlement to unpaid carer’s leave 

An employee is entitled to 2 days of unpaid carer’s leave for each occasion (a 
permissible occasion) when a member of the employee’s immediate family, or a 
member of the employee’s household, requires care or support because of: 

(a)  a personal illness, or personal injury, affecting the member; or 

(b)  an unexpected emergency affecting the member. 

43.7 Taking unpaid carer’s leave 

43.7.1 An employee may take unpaid carer’s leave for a particular permissible occasion if the 
leave is taken to provide care or support as referred to in clause 43.6. 

43.7.2 An employee may take unpaid carer’s leave for a particular permissible occasion as: 

(a)  a single continuous period of up to 2 days; or 

(b)  any separate periods to which the employee and his or her employer agree. 

43.7.3 An employee cannot take unpaid carer’s leave during a particular period if the 
employee could instead take paid personal/carer’s leave. 

The notice and evidence requirements of clause 43.8.4 must be complied with. 

43.8 Notice and evidence requirements 

Notice 

43.8.1 An employee must give his or her employer notice of the taking of leave under this 
clause by the employee. 

43.8.2 The notice: 

(a)  must be given to the employer as soon as practicable (which may be a time 
after the leave has started); and 

(b)  must advise the employer of the period, or expected period, of the leave. 

Evidence 

43.8.3 An employee who has given his or her employer notice of the taking of leave must, if 
required by the employer, give the employer evidence that would satisfy a reasonable 
person that: 

(a)  if it is paid personal/carer’s leave—the leave is taken for a reason specified in 
clause 43.3, or 

(b)  if it is unpaid carer’s leave—the leave is taken for a permissible occasion in 
circumstances specified in clause 43.7.1; or 

(c)  if it is compassionate leave—the leave is taken for a permissible occasion in 
circumstances specified in clause 43.9.1.  

43.8.4 The employee shall, if required, establish, either by production of a certificate from a 
registered health practitioner or statutory declaration, the illness/injury of the person 
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concerned and that the illness/ injury is such as to require care or support by another 
person.  

(a) All periods of sickness shall be certified by a registered health practitioner (as 
defined), including but not limited to a chiropodist/podiatrist, chiropractor, 
dentist, optometrist, osteopath, physiotherapist or psychologist or by a 
Statutory Declaration.   

(b) An employee may take 3 single day uncertificated absences per year.   

(c) The employer may dispense with the requirements of a certificate from a 
registered health practitioner where, in the employer's opinion, the 
circumstances are such as not to warrant such requirement. 

(d) The employee shall, wherever practicable, give the employer notice, prior to 
the absence, of the intention to take leave, the name of the person requiring 
care or support and that person's relationship to the employee, the reasons for 
taking such leave and the estimated length of absence.  If it is not practicable 
for the employee to give prior notice of absence, the employee shall notify the 
employer by telephone of such absence at the first opportunity on the day of 
absence. 

Compliance 

43.8.6 An employee is not entitled to take leave unless the employee complies with clause 
43.8.3. 

Personal information given to an employer under this section may be regulated under 
the Privacy Act 1988. 

43.9 Entitlement to compassionate leave 

An employee is entitled to 2 days of compassionate leave for each occasion (a 
permissible occasion) when a member of the employee’s immediate family, or a 
member of the employee’s household: 

(a)  contracts or develops a personal illness that poses a serious threat to his or her 
life; or 

(b)  sustains a personal injury that poses a serious threat to his or her life; or 

(c)  dies. 

43.10 Taking compassionate leave 

43.10.1 An employee may take compassionate leave for a particular permissible occasion if 
the leave is taken: 

(a)  to spend time with the member of the employee’s immediate family or 
household who has contracted or developed the personal illness, or sustained 
the personal injury, referred to in clause 43.9; or 

(b)  after the death of the member of the employee’s immediate family or 
household referred to in clause 43.9. 

43.10.2  An employee may take compassionate leave for a particular permissible 
occasion as: 

(a)  a single continuous 2 day period; or 

(b)  2 separate periods of 1 day each; or 
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(c)  any separate periods to which the employee and his or her employer agree. 

43.10.3 If the permissible occasion is the contraction or development of a personal illness, or 
the sustaining of a personal injury, the employee may take the compassionate leave 
for that occasion at any time while the illness or injury persists. 

The notice and evidence requirements of clause 43.8 must be complied with. 

43.11 Payment for compassionate leave (other than for casual employees) 

If, in accordance with this Subdivision, an employee, other than a casual employee, 
takes a period of compassionate leave, the employer must pay the employee at the 
employee’s base rate of pay for the employee’s ordinary hours of work in the period. 

For casual employees, compassionate leave is unpaid leave. 

43.12 Discretionary paid carer’s leave 

The employer may, in its discretion, grant paid leave for carer’s leave to provide care 
or support for a person who is not a member of the employee’s household or who does 
not fall within the scope of the term ‘immediate family’. 

43.13 No maximum Carer’s Leave 

 For the avoidance of doubt, there is no maximum amount of paid personal leave that 
an employee may take as carer’s leave in any one year, provided the employee has 
accrued sufficient personal leave to take the carer’s leave absences as paid leave.  

43.14 Elder Care Leave 

Employees shall be entitled to five (5) days of paid Elder Care Leave and up to 10 
days of unpaid Elder Care leave per year in addition to Personal Leave, accessible 
where the employee is the primary carer for a frail elderly parent/s in circumstances 
where there is a medical, transitional care or other emergency requiring the urgent 
attention of the employee. 

 

 

Signatory page 
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Appendix A – List of Employers/Companies bound by the Agreement 

Schedule 1:  

Statutory Entitlements in Summary 

 

The new safety net will consist of ten legislated National Employment Standards (NES) 
effective from 1 January 2010, as varied from time to time. 

 

The National Employment Standards apply to all national system employees: 

 

1. A standard 38 hour working week for full time employees and the right to refuse 
unreasonable overtime; 

2. Up to 24 months unpaid parental leave: 12 months unpaid parental leave with the 
right to request a further 12 months unpaid parental leave;  

3. A right for parents to request flexible working arrangements; 

4. 4 weeks paid annual leave each year, plus an additional week for shift workers; 

5. 10 days paid personal / carer’s leave each year, 2 days paid compassionate leave 
and 2 days unpaid emergency leave; 

6. Unpaid community service leave; 

7. All national and state public holidays; 

8. Long service leave; 

9. Notice of termination and, if employed in a business with 15 or more employees 
redundancy pay; and 

10. A requirement that all employers provide new employees with information about 
their rights (a Fair work Information Statement). 
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Schedule 2:  Salaries & Allowances (TBA) 

 

REGISTERED NURSES      

  

CLASSIFICATION 
Commencement % % % 

 1/07/11 1/07/12 1/07/13 1/07/14 

 $ $ $ $ 

  

Registered Nurse Level 1  

Pay Point 1  

Pay Point 2   

Pay Point 3   

Pay Point 4  

Pay Point 5  

Pay Point 6  

Pay Point 7  

Pay Point 8 and thereafter  

  

Registered Nurse Level 2  

Pay Point 1  

Pay Point 2  

Pay Point 3  

Pay Point 4 and thereafter  

  

Registered Nurse Level 3  

Pay Point 1  

Pay Point 2  
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Pay Point 3  

Pay Point 4 and thereafter  

  

Registered Nurse Level 4  

Grade 1  

Grade 2  

Grade 3  

  

Registered Nurse Level 5  

Grade 1  

Grade 2  

Grade 3  

Grade 4  

Grade 5  

Grade 6  

  

Nurse Practitioner  

1st year  

2nd year  

    

Enrolled Nurse    

Pay Point 1  

Pay Point 2 - Cert 4  

Entry Level  

 

Pay Point 3 - Diploma 
Entry Level 

 

Pay Point 4  
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Pay Point 5  

 

Allowances 

 

 

 

 

 

All monetary and percentage allowances to be expressed in the Salary Schedule and 
increased in line with salary increases. 

 

The above rates and allowances are effective from the first full pay period commencing 
on or after the above dates. 

 

Allowances to be paid in accordance with the Nurses Award 2010 as varied from time to 
time. 
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CONTINUING EDUCATION/QUALIFICATION ALLOWANCE 
 
 
QUALIFICATION 

 
% of the ordinary rate of pay 

 
 
Course or units in specialty 

 
3% 

 
Hospital or Post Graduate Certificate 

 
4% 

 
Post Graduate Diploma or Degree 

 
6.5% 

 
Masters Degree or Doctorate 

 
7.5% 

 
Enrolled Nurse Certificate 4 

 
4% 

 
Enrolled Nurse Diploma 

 
4.5% 

 
Enrolled Nurse Advanced Diploma of Nursing 
 

 
5% 

 
Relevant Qualifications include but are not limited to: 
 
1. Community Health 
2. Health Assessments 
3. Health Promotion and Health Prevention 
4. Geriatrics/Aged Care 
5. (Mental Health)  
6. Women’s and/or Men’s Health 
7. Chronic Disease Management (such as cardiac and renal disease) 
8. Chronic Respiratory Disease Management 
9. Diabetes 
10. Wound Management 
11. Wound Stoma Care 
12. Midwifery/Ante Natal Care 
13. Paediatrics 
14. Immunisation 
15. Pap Smears 
16. Asthma Education 
17. Infection Control 
18. Occupational Health & Safety 
19. EN Medication Endorsement 
20. Pathology Collection 
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Schedule 3: Long Service Leave 
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Schedule 4: Accident Pay 

Note: Reference in context to Award within Schedule 4 means reference to this Agreement. 
 
Where an entitlement to accident make-up pay arises under this part any reference to the 
Workers Compensation Act 1958 shall be deemed to include a reference to the Accident 
Compensation Act 1985 and any reference to the Accident Compensation Act 1985 shall be 
deemed to include a reference to the Workers Compensation Act 1958. 
 
1.1 Definitions 
 

The words hereunder shall bear the respective definitions set out herein. 
 
1.1.1 Accident pay 
 

1.1.1(a) Total incapacity 
 

In the case of an Employee who is or deemed to be totally incapacitated 
within the meaning of the Workers Compensation Act 1958 (hereinafter 
referred to as the Act) and arising from an injury covered by this clause 
means a weekly payment of an amount representing the difference between 
the total amount of compensation paid under section 9.1(b)(i) of the Act for 
the week in question and the total 38 hour weekly rate and weekly over 
Award payment for a day Employee which would have been payable under 
this part for the Employee’s normal classification of work for the week in 
question if she/he had been performing her/his normal duties provided that 
such latter rate shall exclude additional remuneration by way of shift 
premiums, overtime payments, special rates or other similar payments. 

 
1.1.2 Partial incapacity 
 

In the case of an Employee who is or deemed to be partially incapacitated within 
the meaning of the Workers Compensation Act and arising from an injury covered 
by this clause means a weekly payment of an amount representing the difference 
between the total amount of compensation paid under section 9.1(b)(ii) of the Act 
for the period in question together with the average weekly amount the Employee 
is earning or is able to earn in some suitable employment or business (as 
determined expressly or by implication by the Workers Compensation Board or as 
agreed between the parties) and the total 38 hour weekly rate and weekly over-
Award payment for a day Employee which would have been payable under this 
part for the Employee’s normal classification of work for the week in question if 
he had been performing his normal duties provided that such latter rate shall 
exclude additional remuneration by way of shift premiums, overtime payments, 
special rates or other similar payments. 

 

1.1.2(a) The total 38 hour weekly Award rate and weekly over-Award 
payment abovementioned shall be the same as that applying for a total 
incapacity provided that where an Employee receives a weekly payment 
under this section and subsequently such payment is reduced pursuant to 
section 9.6(1) of the Act such reduction will not increase the liability of 
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the Employer to increase the amount of accident pay in respect of that 
injury. 

1.1.2(b)  For the purposes of the calculation of the total 38 hour weekly 
Award rate and weekly over-Award payment in 22.1.1 and 22.1.2 
payments made to an Employee arising from a production incentive 
earnings scheme (whether arising from a payment by results, task or 
bonus scheme or however titled) shall not be taken into account. 

 
1.1.3 Payment for part of a week 
 

Where an Employee receives accident pay and such pay is payable for incapacity 
for part of the week the amount shall be direct pro rata. 

 
1.1.4 Injury shall be given the same meaning and application as applying under the 

Workers Compensation Act, and no injury shall result in the application of 
accident pay unless an entitlement exists under the Act. 

 
1.1.5 Workers Compensation Act means ( insert relevant Act) 
 
1.2 Qualification for payment 
 

Always subject to the terms of this clause, an Employee covered by this part shall upon 
receiving payment of compensation and continuing to receive such payment in respect 
of a weekly incapacity within the meaning of the Act be paid accident pay by her/his 
Employer who is liable to pay compensation under the Act, which said liability by the 
Employer for accident pay may be discharged by another person on his behalf, provided 
that: 

 
1.2.1 Accident pay shall only be payable to an Employee whilst such Employee remains 

in the employment of the Employer by whom she/he was employed at the time of 
the incapacity and then only for such period as she/he receives a weekly payment 
under the Act. Provided that if an Employee on partial incapacity cannot obtain 
suitable employment from hers/his Employer but such alternative employment is 
available with another Employer than the relevant amount of accident pay shall be 
payable. 

 

1.2.1(a) Provided further that in the case of the termination of 
employment by an Employer of an Employee who is incapacitated and 
who except for such termination would be entitled to accident pay, 
accident pay shall continue to apply subject to the provisions of this 
clause except in those cases where the termination is due to serious 
and/or wilful misconduct on the part of the Employee. 

 

1.2.1(b) In order to qualify for the continuance of accident pay on 
termination an Employee shall if required provide evidence to his/her 
Employer of the continuing payment of weekly Employees compensation 
payments. 
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1.3 Accident pay shall not apply to any incapacity occurring during the first two weeks of 
employment unless such incapacity continues beyond the first two weeks and then 
subject to 22.4 and to the maximum period of payment prescribed elsewhere herein, 
accident pay shall apply only to the period of incapacity after the first two weeks. 

 
1.3.1 Provided that as to industrial diseases contracted by a gradual process or injuries 

subject to recurrence, aggravation or acceleration as provided in section 3 of the 
Act such injuries or diseases shall not be subject to accident pay unless the 
Employee has been employed with the Employer at the time of the incapacity for 
a minimum period of one month. 

 
1.4 Accident pay shall not apply in respect of any injury during the first five normal 

working days of incapacity. 
 
1.4.1 Provided however that in the case of an Registered Nurse or Mothercraft Nurse 

who contracts an infectious disease in the course of duty and is entitled to receive 
workers compensation therefore shall receive accident pay from the first day of 
the incapacity. 

 
1.5 An Employee on engagement may be required to declare all workers compensation 

claims made in the previous five years and in the event of false or inaccurate 
information being deliberately and knowingly declared the Employer may require the 
Employee to forfeit her/his entitlement to accident pay under this clause. 

 
1.6 Maximum period of payment 
 

The maximum period or aggregate of periods of accident pay to be made by an 
Employer shall be a total of 39 weeks for any one injury as defined in 22.1.4. 

 
1.7 Absences on other paid leave 
 

An Employee shall not be entitled to payment of accident pay in respect of any period 
of other paid leave of absence. 

 
1.8 Notice of injury 
 

An Employee upon receiving an injury for which she/he claims to be entitled to receive 
accident pay shall give notice in writing of the said injury to her/his Employer as soon 
as reasonably practicable after the occurrence thereof provided that such notice may be 
given by a representative of the Employee. 

 
1.9 Medical examination 
 
1.9.1 In order to receive entitlement to accident pay an Employee shall conform to the 

requirements of the Act as to medical examination. 
 
1.9.2 Where in accordance with the Act a medical referee gives a certificate as to the 

condition of the Employee and her/his fitness for work or specifies work for 
which the Employee is fit and such work is made available by the Employer and 
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refused by the Employee or the Employee fails to commence the work, accident 
pay shall cease from the date of such refusal or failure to commence the work. 

 
1.10         Cessation of weekly payments 
 

Where there is a cessation or redemption of weekly compensation payments under 
the Act the Employer’s liability to pay accident pay shall cease as from the date of 
such cessation or redemption. 

 
1.11       Civil damage claims 
 
1.11.1 An Employee receiving or who has received accident pay shall advise her/his 

Employer of any action she/he may institute or any claim she/he may make for 
damages. Further the Employee shall, if requested, provide an authority to the 
Employer entitling the Employer to a charge upon any money payable pursuant to 
any judgement or settlement on that injury. 

 
1.11.2 Where an Employee obtains a judgement or settlement for damages in respect of 

an injury for which she/he has received accident pay the Employer’s liability to 
pay accident pay shall cease from the date of such judgement or settlement 
provided that if the judgement or settlement for damages is not reduced either in 
whole or part by the amount of accident pay made by the Employer the Employee 
shall pay to her/his Employer any amount of accident pay already received in 
respect of that injury by which the judgement or settlement has not been so 
reduced. 

 
1.11.3 Where an Employee obtains a judgement or settlement for damages against a 

person other than the Employer in respect of an injury for which she/he has 
received accident pay the Employer’s liability to pay accident pay shall cease 
from the date of such judgement or settlement provided that if the judgement or 
settlement for damages is not reduced either in whole or part by the amount of 
accident pay made by the Employer the Employee shall pay to her/his Employer 
any amount of accident pay already received in respect of that injury by which the 
judgement or settlement has not been so reduced. 

 
1.12 Insurance against liability 
 

Nothing in this part shall require an Employer to insure against her/his liability for 
accident pay. 

 
1.13 Variations in compensation rates 
 

Any changes in compensation rates under the Act shall not increase the amount of 
accident pay above the amount that would have been payable had the rates of 
compensation remained unchanged. 

 
1.14 Death of an Employee 
 

All rights to accident pay shall cease on the death of an Employee. 
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1 .15 Commencement 
 

This clause shall only apply in respect of incapacity arising from an injury occurring or 
recurring on or after August 1975. 




































